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CORPORATE DIRECT PILOT - PARTICIPANT AGREEMENT
This Agreement is between The NSW Department of Planning, Industry and Environment (ABN 20 770 707 468), in its role as the GreenPower Program Manager (Program Manager) and [Insert Company/Organisation Name and ABN] (Participant).  
This Agreement sets out the terms and conditions of approval under the National GreenPower Accreditation Program (Program). 
1. Duration of this Agreement
This Agreement commences on the date validly executed by the Participant (Start Date) and continues until 31 March 2022 unless terminated earlier in accordance with clause 8 (End Date).
2. Approval as a GreenPower Corporate Direct Pilot Participant  
The Program Manager approves the Participant as a GreenPower Corporate Direct Pilot Participant (a Pilot Participant) from the Start Date until the End Date, subject to the terms of this Agreement. This approval constitutes a Special Waiver under the National GreenPower Accreditation Program: Program Rules (Corporate Direct – Pilot Version) (Program Rules).
3. Program Rules and Program
The Participant must comply with Program Rules as applicable to a Pilot Participant, as amended from time to time by the Program Manager.
The Program Manager will endeavour to provide reasonable notice to the Participant of any proposed amendments to the Program Rules. Any amendments to the Program Rules will be effective on the date the amended version is published on the GreenPower website (greenpower.gov.au) and will apply unless further amended.  
4. [bookmark: _Ref80171543]GreenPower Logo
The Program Manager grants the Participant a non-exclusive, non-transferable licence to use the GreenPower Logo in accordance with and subject to this Agreement, the Program Rules and the GreenPower Brand and Marketing Guidelines (as amended from time to time).
The Participant must not use the GreenPower Logo in any manner that is false, misleading or deceptive, or in the view of the Program Manager is likely to mislead or deceive any person.
5. Fees
The amount of the Fees will be calculated in accordance with Program Rules. 
The Program Manager will issue a tax invoice for fees following the Participant’s notification of its surrender of a quantity of LGCs and the Program Manager’s verification of the surrender in accordance with the Program Rules. The Participant must pay an invoice in full within 30 days of receiving it.  
The Program Manager will require payment of the fees for a Settlement Period as follows:
(a) Subject to subclause (b) and subclause (d), the fees payable by the Participant will be calculated according to the volumetric fee rate (specified in the Program Rules).
(b) [bookmark: _Ref81200086]The tax invoice for the first surrender of LGCs in a Settlement Period will not be less than the minimum fees payable for that Settlement Period (specified in the Program Rules), but may be more (based on the volumetric fee rate). 
(c) Tax invoice(s) for subsequent surrender(s) of LGCs in a Settlement Period will be reduced to the extent the minimum fees already paid exceed the volumetric fees for the LGCs already surrendered.  
(d) [bookmark: _Ref81200096]The Program Manager will not require the Participant to pay fees that would exceed the fee cap for a Settlement Period. 
The Fees are calculated exclusive of GST and the Program Manager will include in an invoice an additional amount payable by the Participant equal to the amount of GST the Program Manager is required to remit to the ATO in respect of the transaction.
6. Representations and warranties
The Participant represents and warrants to the Program Manager:
(a) it has the power to enter into, execute and perform this Agreement;
(b) all information which it provided to the Program Manager with or in connection with its application is true and correct in every respect and is not misleading.
7. Indemnities, Releases, Insurance and Limitation of Liability
The Participant releases and indemnifies the Program Manager and the Program Manager’s employees, agents and contractors (collectively ‘those indemnified’) from and against any claim (and any loss, cost or expense associated with such claim) which may be brought against or made upon those indemnified in connection with the Program and arising from any:
(a) breach of this Agreement by the Participant; 
(b) infringement by the Participant, its officers, employees or agents of the intellectual property rights of any third party; or
(c) negligent or unlawful act or omission of the Participant, its officers, employees or agents,
except to the extent the claim is due to the negligent or unlawful act or omission of any of those indemnified.   
The Program Manager is not liable to the Participant for any indirect or consequential loss or damage however caused, including (without limitation) loss of revenue, profit, goodwill, a bargain or any opportunity, or any damage to reputation arising out of or in any way connected with the Program.
8. [bookmark: _Ref80171375]Termination
The Participant may terminate this Agreement by providing the Program Manager with at least 28 days’ prior written notice. 
The Program Manager may terminate this Agreement immediately by written notice if the Participant:
(a) breaches this Agreement (including by contravening the Program Rules) or any law and the breach is not remedied within 14 days of the Program Manager giving written notice of the breach;
(b) becomes insolvent or is subject to any form of external administration (and the Program Manager is not precluded by law from terminating this Agreement in the circumstances); or
(c) by act or omission, brings the reputation of the Program into disrepute (as determined by the Program Manager, acting reasonably).
Upon termination of this Agreement, the licence under clause 4 ends and the Participant must promptly:
(a) cease use of the GreenPower Logo and any other GreenPower materials;
(b) withdraw any publicly available materials consisting of, incorporating or displaying the GreenPower Logo or GreenPower accreditation materials;
(c) cease representing the Participant as approved under or by, or affiliated in any way with the Program.
Termination does not affect any accrued rights or obligations of either party as at the date of termination.
9. Agent of the Participant
The Participant may fulfil its obligations under this Agreement and the Program Rules by its agent identified in Schedule 1 (Approved Agent) and the Program Manager will deem an obligation performed by the Approved Agent as performance of the Participant’s obligation. The Program Manager will only accept existing GreenPower Providers to act as an Approved Agent.
The Participant warrants to the Program Manager that the Approved Agent is authorised to act as its agent and perform any and all obligations of the Participant under this Agreement, including receipt of invoices and payment of Fees. The Participant’s appointment and authorisation of the Approved Agent does not relieve the Participant of any of its obligations and liabilities under this Agreement. 
The Program Manager does not warrant the suitability or competence of the Approved Agent.  The Participant will not bring any claim or action against the Program Manager and the Program Manager will not in any circumstances be liable for any act or omission of the Approved Agent in connection with this Agreement or the Program.
10. Notices
A notice given under this agreement by will be effective if given to the other party by mail or by electronic mail to: 
(a) Program Manager:
National GreenPower Accreditation Program 
NSW Department of Planning, Industry and Environment
Energy, Climate Change and Sustainability 
Locked Bag 5022 
Parramatta, NSW 2124
greenpower.admin@planning.nsw.gov.au

(b) Participant:
[Insert Contact Person Name/Position]
[Company name]
[Address]
[Email address]	
11. Assignment and novation
The Participant must not assign its rights, interests or obligations in or under this Agreement without the prior written consent of the Program Manager.
The Program Manager may assign its rights, interests or obligations in or under this Agreement to a third party at its discretion.  
12. Governing law
This Agreement is governed by the laws of New South Wales and the parties submit to the non-exclusive jurisdiction of the courts of New South Wales.

Executed as an agreement
Program Manager
	Executed for and on behalf of the NSW Department of Planning, Industry and Environment, an agency of the Crown in right of the State of New South Wales by:

	


.........................................................
Project Director, Hydrogen and Clean Energy Programs


	
	


.....................................................
Date


Participant [company]
	Executed for and on behalf of [insert company name] in accordance with section 127 of the Corporations Act 2001 by:

	



	
	




	Signature of Director
	
	Signature of Director/Secretary

	


	
	



	Name of Director
	
	Name of Director/Secretary

	


	
	



	Date
	
	Date


Participant [other – government, association, etc.]
	Executed for and on behalf of [insert entity name] by its authorised representative, in the presence of:

	



	
	




	Signature of Authorised Representative
	
	Signature of Witness

	


	
	



	Name of Authorised Representative
	
	Name of Witness

	


	
	



	Date
	
	Date





Schedule 1 – Approved Agent


Agent Name:	
Agent ABN:		
Address:  		
Email:
Phone:		

Contact person:	



	The appointment, role and responsibilities of the Approved Agent are acknowledged and agreed by its duly authorised representative: 

	



	
	

	Authorised representative
	
	

	


	
	

	Name of authorised representative
	
	

	


	
	

	Date
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